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King County
April 18, 2011

Ordinance 17061

Proposed No. 201 1-0043.2 Sponsors Phillips

AN ORDINANCE approving and adopting the collective
bargaining agreement and memorandum of understanding
negotiated by and between King County and Technical
Employees Association (Wastewater Treatment Division,
Staff) representing employees in the department of natural
resources and parks; and establishing the effective date of
the collective bargaining agreement.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The collective bargaining agreement and memorandum of
understanding negotiated by and between King County and Technical Employees
Association (Wastewater Treatment Division, Staff) representing employees in the
department of natural resources and parks and attached hereto are hereby approved and
adopted by this reference made a part hereof.

SECTION 2. Terms and conditions of the collective bargaining agreement shall
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be effective from January 1, 2011, through and including December 31, 2011.

Ordinance 17061 was introduced on 1/31/2011 and passed by the Metropolitan King
County Council on 4/18/2011, by the following vote:

McDermott
No: 0

Excused: 0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON
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Ms. Patterson, Ms. Lambert, Mr. Ferguson, Mr. Dunn and Mr.

Yes: 9 - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
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Anne Noris, Clerk of the Council
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APPROVED this _& day of Ar L oo

Dow Constantine, County Executive

Attachments: A. Agreement - Technical Employees Association DNRP - Staff, B. Appendix C MOA -
Health Benefits for Represented Benefits-Eligible Employees within the Wastewater Treatment and
Transit Divisions - Technical Employees Association, C. Appendix D Ground Rules - Administrative
Support Coalition Bargaining, D. Appendix E MOA - Technical Employees Association -Wastewater

Treatment Division, DNRP, Staff, E. Appendix E - Attachment 1 MOA - Members of the King County

Coalition of Unions Addressing the 2009 Budget Crisis, F. MOA - Technical Employee Association
(representing employees in the Wastewater Treatment Division, DNRP, Staff)
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AGREEMENT BETWEEN
KING COUNTY
AND
TECHNICAL EMPLOYEES ASSOCIATION
Department of Natural Resources & Parks - Staff

PREAMBLE

This Agreement is the result of good faith negotiations between King County (“County”) and
the Technical Employees Association, (“the Association” or “TEA”). This relationship is a
partnership based on mutual interests, respect and trust. These Articles constitute an Agreement
between the County and TEA, comprised of all employees in the Staff unit. The terms of this
contract shall not apply to employees in the Supervisory unit of TEA Wastewater Treatment Division.

This document establishes a framework within which the County and the Association can
achieve our joint mission to efficiently and effectively plan, design, construct and operate the public’s
wastewater treatment system while providing a high quality work environment. Both parties agree
that this Agreement allows for the flexibility needed to further the goals of: improving the work
environment, ensuring economic feasibility of the Wastewater Treatment Division, providing a
compensation package that is competitive with the best in the wastewater treatment industry,
generating gains in efficiency and effectiveness, and attracting and retaining outstanding employees.

The County and the Association recognize that the workplace is changing in an effort to
improve the delivery of services. The County and the Association also agree that improvement in the
workplace is an evolutionary process that requires the long-term commitment of both parties. The
elements of workplace improvement such as the Productivity Initiative, the Productivity Incentive
Fund, business planning, organizational changes and performance measurement should be viewed as
a system.

In support of practices that reflect our commitment to shared values, the County and the
Association should:

* Trust each other,

® Listen and respond to public/customer concerns,

Technical Employees Association - Wastewater Treatment Division. Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110
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® Respect people,

. Prqmote a diverse v;orkforce,

* Take resbonsible risks,

® Behave the way we say we do,

* Give and get reliable business information,

® Work to improve our technical excellence and teamwork,

® Foster a labor/management partnership based on shared interests,

* Collaborate in building an ongoing labor/management relationship based on open

communications, mutual trust, and respect, and

® Enjoy challenges, work, and humor.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
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ARTICLE 1: PURPOSE

1.1 Purpose. The purpose of this Agreement is to set forth in writi—ng the negotiated wages,

hours and working conditions for those employees who are covered by this Agreement.
| 1.2 Maintenance of Working Conditions. The County recognizes its obligation to
negotiate wages, hours and working conditions with TEA.

1.3 Application of Personnel Guidelines. As set forth in this section, the 2005 King County
Personnel Guidelines shall apply to members of this bargaining unit where this Agreement is silent or
ambiguous. The 2005 P;rsonnel Guidelines (except those identified in Appendix B to have no
applicafion) shall replace any pre-existing practice between the parties, provided that nothing in those
Guidelines will be interpreted or applied to circumvent the parties’ collective bargaining obligations.
However, should any genuine established practice arise subsequent to July 1, 2005, and such practice
conflicts with the terms of the 2005 Personnel Guidelines (and it pertains to a matter on which the
Agreement is either silent or ambiguous), then the practice shall govern. Should the Guidelines be
invoked to interpret the contract, the arbitrator reserves the right to determine what wei ght should be
given along side those other interpretive factors that an arbitrator might conclude appropriate.

Except as expressly noted, definitions in the Personnel Guidelines shall apply to the

interpretation of the Personnel Guidelines only.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110

Page 3




O 8 3 S e W N =

NNNNNNNNNHHHHHHHD—‘#‘H
ooqa\maunucxoooqo\u:a'wuuo

17061

ARTICLE 2: ASSOCIATION RECOGNITION AND MEMBERSHIP

2.1 Recognition. The County recognizes the Association as the exclusive bargaining
representative of all employees in the staff unit comprised of all employees in the Project Planning
and Delivery, Resource Reéovery, Brightwater and the Environmental and Community Services
Sections of the Wastewater Treatment Division of the Department of Natural Resources and Parks
(DNRP), excluding supervisors, managers, confidential employees, student interns, employees in the
Industrial Waste unit of the Environmental and Community Services Section (represented by
Washington State Council of County and City Employees, Council 2, Local 1652R), and all other
employees of the Employer.

2.2 Association Membership. All employees covered by this Agreement shall, as a
condition of continued employment, within thirty days after TEA’s signing this Agreement, either (1)
pay TEA the regular initiation fee and regular monthly dues uniformly required of members, or (2)
pay an amount established by TEA as Agency Fees not to exceed regular dues and fees uniformly
required of members. All regular, term-limited temporary and temporary employees covered under
this Agreement who are hired on or after TEA’s signing of the Agreement shall, as a condition of
continued employment, within thirty days following the starting date of their employment, either (1)
pay TEA the regular initiation fee and regular monthly dues uniformly required of members, or (2)
pay an amount established by TEA as Agency Fees not to exceed regular dues and fees uniformly
required of members.

Failure by an employee to satisfy the above paragraph of this section shall constitute just
cause for dismissal provided TEA notifies the County and the affected employee of its intent to seek
dismissal of the affected employee within thirty (30) days of making a request for dismissal. At the
expiration of thirty days notice, TEA may request dismissal in writing. Discharge must occur within
thirty (30) days o'f such request. |

2.3 Religious Exemption. If an employee can substantiate, in accordance with existing law,
bona fide religious beliefs or tenets which prohibit the employee from paying dues or otherwise
contributing to a labor organization, such employee shall notify the County and TEA of his or her

objection to membership in TEA, and shall pay an amount equivalent to regular union dues and

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110
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initiation fees to a non-religious charitable organization mlitually agreed upon by the employee
affected and TEA. If the employee and TEA do not reach agreement on such matter, the Public
Employees Relations Commission shall designate the charitable organization.

2.4 Dues Deduction Procedure. The County shall deduct regular monthly dues and
initiation fees from the employee’s paycheck when authorized in writing by the employee. The
deductions will be transferred to TEA monthly. TEA shall refund any amounts paid to it in error
upon presentation of proper gvidence thereof. TEA will indemnify, defend, and hold the County
harmless against any claims made and any suit instituted against the County on account of the

application of any provision of this article as it relates to the collection of TEA dues and assessments.

The County shall notify TEA of changes in employment status on a monthly basis.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110
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ARTICLE 3: RIGHTS OF MANAGEMENT

The management of the County and the direction of the work force are vested exclusively in

the County, except as may be limited by the express written terms of this Agreement.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
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ARTICLE 4: WAIVER AND COMPLETE AGREEMENT

4.1 -Waiver.

A. The Agreement expressed herein in writing constitutes the entire Agreement
between the parties and no express or implied or oral statements shall add to or supersede any of its
provisions.

B. The parties acknowledge that during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter appropriate for collective bargaining, and that the understanding and
agreements arrived at by the parties after the exercise of that right and opportunity are set forth in this
Agreement. Therefore, the County and TEA, for the life of this Agreement, each voluntarily and
unqualifiedly waive the right and each agrees that the other shall not be obligated to bargain
collectively with respect to any subject or matter, even though such subjects or matters may not have
been within the knowledge of contemplation of either or both of the parties at the time that they
negotiated or signed this Agreement.

4.2 Maodification. Should the parties agree to amend or supplement the terms of this
Agreement, such amendments or supplements shall be in writing. No binding agreements, including
but not limited to memorandums of understanding, side letters, etc., involving the day-to-day
administration of the collective bargaining agreement or the bargaining relationships will be entered
into with the bargaining representative without the authorization of the King County Labor Relations

Director or his/her designee.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011 :
428C0110
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ARTICLE 5: EMPLOYEE RIGHTS

5.1 Personnel Files.

A. The employee and/or an Association representative may examine the employee’s
personnel files if the employee so authorizes in writing. Material placed into the employee’s files
relating to job performance or personal character shall be provided to the employee brior to placement
in the file. The employee may challenge the propriety of including it in the files. If, after discussion,
the County retains the material in the file, the employee shall have the right to insert contrary
documentation into the file.

B. Unauthorized persons shall not have access to employee files or other personal data
relating to the employee. The Department Director/designee will determine staff authorized for
access to personnel files maintained in the Department.of Natural Resources and Parks. This does not
limit the Union’s statutory right to request information pursuant to its statutory right to request
collective bargaining information. All persons with the exception of WTD, King County Labor

Relations personnel, Department of Executive Services, and Prosecuting Attorney staff shall record

access to employee files.

C. The only personnel files will be the Department personnel file and the Section
personnel file. Additionally, supervisors may keep a “working file” which may be used for the
purpose of developing an annual evaluation. Such materials will be purged from this working file
when the evaluation is finalized. Notes taken for such purposes may be added to the personnel file.

D. Written warnings and/or reprimands shall remain in the employee’s personnel file
for a maximum Qf three (3) years except where there is a reoccurrence of a similar nature. -
Suspensions or demotions may be removed from the employee’s personnel file after five (5) years
upon request of the employee and approval of the Division Director.

5.2 Right to Representation. An employee, at his/her request, has a right to Union
representation at any meeting which s/he reasonably believes may lead to disciplinary action against
the employee. If the employee requests TEA representation in such a matter, the employee will be
provided with reasonable time to arrange for TEA representation. The parties acknowledge that in

certain instances a reasonable time may be as little as the same day.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
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5.3 Seniority List. The County will supply the Association with a seniority list twice a year
upon written request. Requests are to be directed to the Wastewater Treatment Division’s Human
Resources Manager. The list will include each TEA employee’s name, job classification number,
classification title, section, and seniority data.

Seniority for all purposes of this Contract shall be calculated as a person’s continuous length
of service in a Wastewater bargaining unit represented by TEA from April 13, 2001. Employees with
the same WTD TEA seniority shall be subject to a tiebreaker, which shall be the employee’s King
County/Metro adjusted service date. The “adjusted service date” means the most recent date of hire
into a regular position, as backdated for any prior eligible service that ended no more than two years
before reemployment and is adjusted (postdated) for unpaid leaves of absence, including unpaid family
leave, that exceed thirty (30) calendar days. In this context, eligible service means emplbyment ina
regular position; however, if an employee moves from a term-limited temporary position into a regular
position with no break in service, employment in the term-limited temporary position will be included
when establishing the adjusted service date. Breaks in the continuous length of service shall be

calculated in the same manner as the adjusted service date. Seniority will be posted in years, months

and days.
5.4 Supervision and Evaluations. Employees will be supervised and evaluated by the
supervisor of the work group responsible for establishing the performance expectations, deliverables,

and assignments for the majority of the employee’s workload.

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
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ARTICLE 6: BENEFIT TIME

6.1 General Description

The benefit program has two elements to it: one 1s Benefit Time (BT) and the other is
Extended Sick Leave (ESL). Both programs are built on the accrual rate table set forth in
Section 6.5. This program recognizes the need for scheduled time away from the job (vacation and
holidéys) for personal reasons and for occasions when the employee must be away because of illness
or injury. Benefit Time is administered with the understanding that: a) BT is intended to constitute
wages earned for services rendered, and b) because business needs may ‘constrain employees’ ability
to utilize leave, the Collective Bargaining Agreement provides for a yearly cash conversion of up to
forty hours (40) hours of Benefit Time. Full-time regular, part-time regular, provisional, probationary
and term-limited temporary employees shall receive the leave benefits provided in this Article.
During the term of the 2011 contract, TEA and WTD Human Resourées Office will undertake a joint
economic analysis of the costs and benefits of TEA’s proposed increase up to 120 hours in the
Benefit Time cashout. The analysis will commence as soon as possible after January 1, 2011. The
analysis will assess, among other things, the current and future cost of cashing out more than the
current 40 hours per year as measured alongside the current and future benefits of such a cashout.
The analysis will include a review of other collective bargaining agreements within WTD and the
associated cash out provisions.

6.2 Definitions

All BT and ESL time is based on a two thousand eighty (2,080) hour year. Benefit Time (BT)
is the bank of time accrued for use during scheduled paid time off, including holidays, and
unscheduled paid time off (excluding bereavement leave and jury duty) to include the first two (2)
consecutive days of unscheduled illness for employees and their dependents.

Extended Sick Leave (ESL) is the bank of time accrued for use during all paid nonscheduled
illness exceeding two (2) consecutive scheduled workdays for employees and their dependents, as
well as for pre-scheduled paid time off (e.g., surgery or tests) or injury of the employee or dependent.

Employees may donate BT and ESL to another employee in accordance with sections 7.2.

6.3 Principles

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110
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A. The Benefit Time program is intended to provide a productive workplace where
employees are encouraged to be healthy and regularly be at work.
B. Operational efficiency is increased by the responsible management of the benefit

time usage.

6.4 Absence

Employees are expected to schedule BT as far in advance as possible to facilitate workload
planning. Employees are expected to notify the Employer each day of any unscheduled absence. If
the reason for unschgduled absence is for illness in excess of two (2) consecutive days, the employee
shall be paid from their accrued ESL bank beginning with the third (3rd) day. However, all BT and
ESL time shall be coordinated with, and supplementary to, Workers’ Compensation.

Hourly employees who become ill or who are injured while at work shall apply the applicable
accrued Benefit Time or Extended Sick Leave for that portion of the shift that they are unable to
complete. This day will be considered the first day of unscheduled absence in case of illness when
determining the activation of payment of Extended Sick Leave time. Hourly employees may use
accrued benefit time in increments of one-half (1/2) hour if approved by the supervisor.

FLSA exempt employees use accrued BT and ESL in increments of not less than one regular
work day. FLSA exempt employees who are absent for part of a work day will not be required to
charge such absences against any accrued leave balances nor will the employee’s pay be reduced.

Employees unable to work because of any other personal emergency shall be eligible to use
BT for any unworked but scheduled hours upon approval by the supervisor.

Benefit Time (BT) and Extended Sick Leave (ESL) will be paid only to the extent that BT and
ESL hours have been accrued by the employee in the pay period immediately preceding the absence.

6.5 Benefit Time Accrual and Extended Sick Leave Accrual

Benefit Time accrual shall be as follows:

Accrual Rates

Years of Employment Annual Bi-weekly Hourly

Less than 5 years 232 8.923 0.1115

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110
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Accrual Rates

Years of Employment Annual Bi-weekly Hourly
5 years but less than 8 years 256 9.846 0.1231
8 years but less than 10 years 264 10.154 0.1269
10 years but less than 16 years 296 11.385 0.1423
16 years but less than 17 years 304 11.692 0.1462
17 years but less than 18 years : 312 12.000 0.1500
18 years but less than 19 years 320 12.308 0.1538
19 years but less than 20 years 328 12.615 0.1577
20 years but less than 21 years 336 12.923 0.1615
21 years but less than 22 years 344 .13.231 0.1654
22 years but less than 23 years 352 13.538 0.1692
23 years but less than 24 years 360 13.846 0.1731
24 years but less than 25 years - 368 14.154 0.1769
More than 25 years of service 376 14.462 _ 0.1808

Annual and bi-weekly totals in the above table are approximations and may vary slightly
based on the hourly rate. Extended Sick Leave accrual shall accumulate for all employees on the
basis of fifty-six (56) hours per year (0.0269 hours per hour). All leave accruals will be prorated for
regular part-time employees on the percentage of full-time worked.

The hourly accrual rates indicated in this article shall not be construed to mean that FLSA
exempt employees receive compensation based on number of hours worked.

6.6 Benefit Time and Extended Sick Leave Accumulation and Conversion

The maximum accumulated carryover of Benefit Time from the pay period ending before
April 1st of one calendar year to the next shall be six hundred (600) hours (prorated for part-time
employees on the percentage of full-time worked). Employees with at least four hundred and eighty
(480) hours at that time shall have the option to convert up to forty (40) hours to cash, down to a

balance of four hundred and eighty (480) hours. Accumulated hours beyond 600 (or prorated for part-

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January I, 2011 through December 31, 2011
428C0110
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time) will be forfeited in the payroll period that contains April 1.

There shall be—no limit on the amount of Extended Sick Leave (ESL) accrued.

Benefit time will accrue prospectively after January 1, 2010 upon implementation of this
agreement. Until implementation, leave provisions from the prior collectivé bargaining agreement

will apply. Should the contract not be implemented by January 1, 2010, employees will use vacation

benefit time implementation. Upon implementation, the benefit time accrual rate will be applied
retroactively to January 1, 2010.

On a one-time basis upon implementation of this agreement, employees may convert up to
one-hundred (100) hours from their sick leave balance into benefit time. Any remaining sick leave
balance will convert into extended sick leave. Vacation leave balances will convert to benefit time.
Conversions will be done on an hour-for-hour basis.

6.7 Upon Retirement or Death

Upon retirement from the County or death, an employee or their beneficiary shall be paid for
up to four-hundred eighty (480) hours of accrued benefit time (BT) at one-hundred percent (100%)
and for all accrued Extended Sick Leave (ESL) at thirty-five percent (35%).

6.8 Upon Separation |

Employees shall be paid for accrued Benefit Time to their date of separation if they have
successfully cbmpleted their first six (6) months of County service in a paid leave eligible position up
to 480 hours maximum and any remainder shall be forfeit and not be paid. Payment shall be the at
the employee’s raté of pay in effect upon the date of leaving County employment less mandatory
withholdings. If employees leave prior to successful completion of the first six (6) months of County
service, they shall forfeit and not be paid for accrued Beneﬁi Time.

Separation from employment except by reason of retirement, death, layoff, or non-disciplinary
medical reasons will cancel all Extended Sick Leave accrued to the paid leave eligible employee as of
the date of separation. Should a regular career service employee resign in good standing, be laid off or
separated for non-disciplinary medical reasons and return to County employment within two (2) years,

his/her accrued Extended Sick Leave will be restored.

leave as set forth under the prior collective bargaining agreement for 2010 holidays that occur before

Technical Employees Association - Wastewater Treatment Division, Department of Natural Resources & Parks, Staff
January 1, 2011 through December 31, 2011
428C0110

Page 13




O 0 N R W N

NN N RN RN N R e e e e e et e e
- -] ~ =2} wn o 7% ™~ - D o -] ~l [~} - w ™~ It =

fj7061

6.9 Holidays
All work performed on the following holidays by l:ourly employees shall be approved in
advance by the supervisor and paid at the rate of one and one-half (1-1/2) times the employee’s hourly
rate of pay for all hours worked:
« New Year’s Day
¢ Martin Luther King Jr.’s Birthday
« Washington’s Birthday (also known as President’s Day)
* Memonal Day
* Independence Day
» Labor Day
* Veterans’ Day
+ Thanksgiving Day
« Day after Thanksgiving Day
» Christmas Day
Holidays will be on the day King County observes the holiday. Employees will use accrued
Benefit Time, compensatory time, or Executive Leave in the amount of the regularly scheduled
workday in order to receive compensation for the holiday. Holiday time must be used no later than
the following pay period.
An employee who does not have sufficient accrued leave will not be paid for the holiday,
unless as above, an hourly erhployee works on the holiday with the approval of his supervisor.
Employees on alternate work schedules without sufficient BT to be paid for the holiday may, with the

approval of their supervisor, adjust their work schedules in order to have the holiday fall on a regular

day off.
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ARTICLE 7: LEAVE DONATIONS AND GENERAL LEAVES

7.1 Full-time regular, part-time regular, provisional, probationary and term-limited temI-)orary
employees shall receive the leave benefits providéd in this Article.

7.2 Donation of Leaves. Donation of benefit time hours and donation of extended sick leave
hours shall be as provided herein. However, should King County formally change its policies
regarding donation of leave, the parties agree that either party may open this contract within 60 days
for the purpose of negotiation over these subjects.

A. Benefit Time hours: -
| 1. Approval Required. An employee eligible for paid leave may donate a
portion of his/her accrued benefit time to another employee eligible for leave benefits. Such donation
will occur upon written request to and approval of the donating and receiving employee’s department
director(s)/designee, except that requests for benefit time donation made for the purposes of
supplementing the extended sick leave benefits of the receiving employee will not be denied unless
approval would result in a departmental hardship for the receiving department.

2. Limitations. The number of hours donated will not exceed the donor’s
accrued benefit time as of the date of the request. No donation of benefit time will be permitted
where it would cause the employee receiving the transfer to exceed his/her maximum benefit time.

3. Use of Donated Leave. Donated hours accrue to the donee’s leave bank
and do not expire or return to the donor once accrued. Donated benefit time leave hours will be
exclﬁded from cashout provisions contained in Article 6. For purposes of this Article, the first hours
used by an employee will be accrued benefit time hours.

B. Extended Sick Leave hours:

1. Written Notice Required. An employee eligible for paid leave may donate
a portion of his/her accrued extended sick Iéave to another employee eligible for leave benefits upon
written notice to the donating and receiving employee’s department director(s).

2. Minimum Leave Balance Required (Donor). No donation will be

permitted unless the donating employee’s extended sick leave accrual balance immediately

subsequent to the donation is one hundred (100) hours or more. No employee may donate more than
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twenty-five (25) hours of his/her accrued sick leave in a calendar year.

3. Use of Donated Leave. Donated hours accrue to the donee’s extended sick
leave bank and do not expire or return to the donor once accrued. Donated extended sick leave hours
will be excluded from the extended sick leave cashout provisions contained in Article 6. For
purposes of this Article, the first hours used by an employee will be accrued extended sick leave
hours.

4. No Solicitation. All donations of leave made under this Article are strictly
voluntary. An employee is prohibited from soliciting, offering or receiving monetzry or any other
compensation or benefits in exchange for donating leave hours.

5. Conversion Rate. All leave hours donated will be converted to a dollar
value based on the donor’s regular hourly rate at the time of donation. Such dollar value will then be
divided by the receiving employee’s regular hourly rate to determine the actual number of hours
received.

7.3 Leave - Organ Donors. The manager/designee shall allow all employees eligible for paid
leave benefits who are voluntarily participating as donors in life-giving or life-saving procedures such
as, but not limited to, bone marrow transplants, kidney transplants, or blood transfusions to take five
(5) days paid leave, which shall not be charged to benefit time or extended sick leave, provided that:

A. The employee gives the manager/designee reasonable advance notice of the need to
take time off from work for the donation of bone marrow, a kidney, or other organs or tissue where
there is reasonable expectation that the employee’s failure to donate may result in serious illness,
injury, pain or the eventual death of the identified recipient.

B. The employee provides written proof from an accredited medical institution,
organization or individual as to the need for the employee to donate bone marrow, a kidney, or other
organs or tissue or to participate in any other medial procedure where the participation of the donor is
unique or critical to a successful outcome.

Time off from work for the purpose set out above in excess of five (5) working days will be
subject to the terms of this Agreement.

7.4 Leave of Absence without Pay. If a leave of absence is taken in conjunction with a
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workers’ compensation claim, no authorization for the leave is required. All other leaves of absence
without pay are administered as follows:

A. An employee eligible for leave benéﬁts may take a leave of absence without pay
for less than 30 days if authorized in writing by the employee’s appointing authority. Leaves of
absence without pay taken for medical or family reasons are also governed by Section 7.10 of this
Article.

B. An employee eligible for leave benefits may take a leave of absence without pay
for more than 30 calendar days if authorized in writing by the employee’s appointing authority and
the Director. Leaves of absence without pay taken for medical or family reasons are also governed by
Section 7.10 of this Article.

C. Leaves of absence without pay will be for periods not to exceed one year.
However, the Human Resources Division Director may, in special circumstances, grant an extension
beyond one year.

D. An employee who is on a leave of absence without pay will not accrue benefit time
or extended sick leave. An employee who is on a leave of absence without pay in excess of 30 days
will not accrue seniority while on leave. In addition, leaves of absence in excess of 30 days, except
for family or medical leave (Section 7.10), or military leave (Section 7.5) will result in the loss of
paid health and other insured benefits.

E. If a leave of absence without pay was granted to an employee for the purpose of
recovering health, the appointing authority will require the employee to submit a physician’s
statement conéeming the employee’s ability to resume duties before allowing the employee to return
to work.

F. An employee who is on a leave of absence without pay may return from the leave
before its expiration date if the employee provides the appointing authority with a written request to
that effect at least fifteen (15) days before resuming duties.

G. Failure to return to work by the expiration date of a leave of absence may be cause
for removal and result in termination of the employee from County service.

H. A leave of absence without pay may be revoked by the appointing authority if the
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appointing authority learns that the leave of absence was requested and granted under false pretenses,
or that the need for such leave of absence has ceased to exist.

I. When a leave of absence without pay is used in conjunction with paid leave time,
the paid leave time must be used first.

J. Employees who wish to complete educational programs may request a leave of
absence without pay for this purpose.

7.5 Military Leave of Absence. An employee who is a member of the Washington National
Guard or any organized reserve of the Armed Forces of the United States who is ordered to be on
active training duty shall be allowed military leave in accordance with state and federal law. In
accordance with state law, such employees who are ordered to be on active training duty shall be
allowed up to twenty-one (21) work days of paid military leave per year (October 1st - September
30th). The employee must present orders for active duty or training duty to his or her Section
Manager prior to taking leave. The employee may receive military leave for weekend reservist duty.

7.6 Military Pay & Benefits Continuation. If an employee is called to involuntary acﬁve
duty, she/he may be eligible for health benefit continuation and pay supplementation in accordance
with County policy at the time the individual in called to active duty.

7.7 Jury Duty. If an employee eligible for leave is called for jury duty, then the employee
will be entitled to regular pay for all workdays that the employee misses due to jury duty. The
employee should deposit his or her jury duty fees, excluding mileage, with the Finance and Business
Operations Division of the Department of Executive Services. Employees must contact their
supervisor when dismissed from jury duty during regularly scheduled working hours and may be
required to report back to work. |

7.8 School Volunteer Leave. An employee may use up to three (3) days of extended sick
leave per year for volunteering at the employee’s children’s school. The employee must obtain
approval in advance from the employee’s appointing authority.

7.9 Bereavement Leave. All employees eligible for leave benefits are entitled to three (3)
paid days per occurrence of bereavement leave due to the death of an immediate family member. For

purposes of this section, “immediate family” is defined as follows:
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Children; children of spouse or domestic partner; parents; parents of spouse or domestic
partner; siblings; siblings of sp;use or domestic partner; grandchildren; grandchildren of spouse or
domestic partner; grandparents; grandparents of spouse or domestic partner; spouse or domestic
partner. |

Holidays designated pursuant to the County Code, or regular days off falling within the
prescribed period of absence will not be charged against bereavement pay entitlement.

Employees who have exhausted their bereavement leave shall be entitled to use extended sick
leave in the amount of three days for each instance of death when death occurs to a member of the
employee’s immediate family.

In the cases of family death where no extended sick leave benefit is authorized or exists, an
employee may be granted use of benefit time or leave without pay.

7.10 King County Family and Medical Leave (KCFML).

A. KCFML may be taken for an employee’s own serious health condition; to care for
a family member (defméd as the employee’s spouse or domestic partner, the employee’s son or
daughter, a son or daughter of the employee’s spouse or domestic partner, the parent of the employee,
employee’s spouse or domestic partner or an individual who stands or stood in loco parentis to the
employee, the employee’s spouse or domestic partner) who has a serious health condition; or for the
birth and care of a newborn or newly adopted child or placement of a foster child.

B. To be eligible for KCFML to care for a family member other than the employee’s
child, an employee must have been employed by the County for twelve (12) months at any time or
more and worked a minimum of 910 hours (3 5‘ hour employee) or 1040 hours (40 hour employee) in
the preceding twelve (12) months (paid leaves such as benefit time and extended sick l-eave are not
considered hours worked). |

C. An employee may take a total of up to eighteen (18) work weeks unpaid leave for
his or her own serious health condition and for family medical reasons, combined, within a rolling
twelve-month period. The leave may be continuous, which is consecutive days or weeks, or
intermittent, which is taken in whole or partial days as needed.

1. For purposes of this benefit, a rolling twelve-month period is measured
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backward from the date an employee uses any of his or her eighteen (18) week KCFML entitlement.
For instance, each time an employee takes family and medical leave the remaining entitlement would
be any balance of the eighteen (18) weeks which have not been used during the immediately
preceding twelve (12) months. For example, if an employee has taken eight (8) weeks of leave during
the past twelve (12) months, an additional ten (10) weeks could be taken. If an employee used four
(4) weeks beginning February 1, 2002, six (6) weeks beginning June 1, 2002, and eight (8) weeks
beginning December 1, 2002, the employee would not be entitled to any additional leave until
February 1, 2003._However, beginning on February 1, 2003, the employee would be entitled to four
(4) weeks of léave, on June 1, the employee would be entitled to an additional six (6) weeks, etc.

2. If the leave is taken for birth or adoption of a child, or placement of a foster
child, and both parents are employed by King County, the aggregate total taken by both employees
shall be eighteen (18) weeks.

D. Intermittent leave is subject to the following conditions:

1. When leave is taken after the birth or placement of a child for adoption or
foster care, an employee may take leave intermittently or on a reduced leave schedule only if
authorized by the employee’s appointing authority.

‘ 2. An employee may take leave intermittently or on a reduced leave schedule
when medically necessary due to a serious health condition of the employee or a family member of
the employee; and

3. If an employee requests intermittent leave or leave on a reduced leave
schedule that is foreseeable based on planned medical treatment, the appoiﬁting authority may require
the employee to transfer temporarily to an available alternative position for which the employee is
qualified and that has equivalent pay and benefits and that better accommodates recurring periods of
leave than the regular position of the employee.

E. Prior to using family or medical leave, any accrued compensatory time must be
exhausted. The employee may choose to either use it as time off or receive a lump sum cashout. The
employee must exhaust all accrued Extended Sick Leave prior to \ising unpaid leave for the

employee’s own health condition. For a leave for family reasons, the employee shall choose at the
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beginning of the leave whether it will be paid or unpaid; when an employee chooses to take paid
leave for family reasons, the employee may reserve up to eighty (80) hours of accrued Extended Sick
Leave.

F. The County shall continue its contribution toward health care benefits (medical,
dental, vision) during any unpaid leave taken as KCFML. An employee may elect to self pay for
other insured benefits.

G. An employee who returns from KCFML within the time provided in this section is
entitled, subject to bona fide layoff provisions, to:

1. The same position he or she held when the leave commenced; or

2. A position with equivalent status, benefits, pay and other terms and
conditions of employment; and

3. The same seniority accrued before the date on which the leave commenced.

H. Failure to return to work by the expiration date of a leave of absence may be cause
for removal and result in termination of the employee from County service.

I. Use of accrued leave in conjunction with a family or medical leave shall be as
provided in the County’s Personnel Guidelines.

J. For purposes of this section, donated leave shall be considered unpaid leave and
shall run after the use of accruéd leave, and concurrently with the eighteen (18) work week family and
medical leave entitlement. To the extent possible, donated leave must be used prior to going to a
non-pay status. Further, use of donated leave after the eighteen (18) week entitlement has been
exhausted will not extend the job protection rights described herein. |

7.11 To the extent that the Washington State Family Care Act provides a greater benefit than
the provisions of this Agreement, the Washington State law will apply.

7.12 Executive Leave. Employees covered by this Agreement who are employed in a bona
fide executive, administrative or professional capacity and are in turn exempt from overtime
payments under the Federal Fair Labor Standards Act will be eligible for up to ten (10) days of

Executive Leave per year pursuant to County policy and are expected to work the hours necessary to

satisfactorily perform their jobs; provided, however, all such employees will receive a minimum
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amount of Executive Leave per year, as follows:

A. Employees in an exempt position on January 1st of each year will receive three (3)
days of Executive Leave per year, to accrue on January 1st.

B. Employees hired, transferred or promoted from_ a non-exempt position into an
exempt position during the course of the calendar year shall be entitled to a minimum amount of
Executive Leave, granted upon placement in the exempt position, according to the following
schedule: .

| 1. Before April 30th: Three (3) days;
2. Between May 1 and August 31: Two (2) days;
3. September 1st or After: One (1) day.

C. Non-exempt employees assigned to special duty in an exempt position for a period
of six (6) months or longer will be entitled to one (1) day of executive leave for each four (4) months
of assignment duration during a calendar year; provided, that the employee must serve a full thirty
(30) days in the assignment for the month to be counted. Executive leave in such case will be granted

at the beginning of the assignment based upon the expected duration, and increased as necessary if the

original assignment is extended.

7.13 Administrative Leave With Pay. If the department director determines that
circumstances exist that make the immediate removal of an employee from the workplace to be in the
best interests of the county, an employee may be placed on administrative leave with pay for up to 30
calendar days. Such leave is not disciplinary, and is not subject to appeal. If the need for
administrative leave exceeds 30 calendar days, the department director must receive approval from
the Human Resources division director for an extension. All extension requests and approvals must
be in writing prior to the end of the approved period. The Human Resources division director may
grant an extension for an additional 30 calendar days (60 days total). The County Administrative

Officer must approve any further extensions of administrative leave with pay. Administrative leave

with pay will not normally exceed 90 calendar days.

7.14 Federal FMLA (Federal Family and Medical Leave Act):

A. An employee who has been employed by the county for twelve months or more
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and has worked a minimum of 1,250 hours in the preceding twelve months (paid leaves such as
benefit time and extended sick leave are not considered hours worked), may be eligible for leave
under the FMLA.

B. The following are qualifying reasons for" federal FMLA leave:

1. The birth or adoption of the employee’s child, or placement of the
employee’s foster child;

2. The employee’s serious health condition;

3. The employee’s spouse’s, parent’s, son’s or daughter’s serious health
condition.

C. All requests for FMLA require certification to be submitted with the request.
D. An employee is entitled to up to twelve weeks of FMLA leave in a rolling
twelve-month period.

1. If the leave is taken for birth or adoption of a child, or placement of a foster
child, and both parents are employed by King County, the aggregate total leave taken by both
employees shall be twelve weeks.

2. For purposes of this subsection, a rolling twelve-month period is measured
backward from the date an employee uses any FMLA leave. For instance, each time an employee
takes family or medical leave, the remaining leave entitiement would be any balance of the twelve
weeks which have not been used during the immediately preceding twelve months.

3. When leave is taken after the birth or placement of a child for adoption or
foster care, an employee may take leave intermittently or on a reduced leave schedule only if
authorized by the employee’s appointing authority;

4. An employee may take leave intermittently or on a reduced schedule when
medically necessary due to a serious health condition of the employee or a family member of the
employee. When intermittent leave is needed to care for an immediate family member or the
employee’s own illness, and is for planned medical treatment, the employee must try to schedule
treatment so as not to unduly disrupt the department’s operation; and

5. 1f an employee requests intermittent leave or leave on a reduced leave
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schedule, the appointing authority may require the employee to transfer temporarily to an available
alternative position for which the employee is qualified and that has equivalent pay and benefits and
that better accommodates recurring periods of leave than the regular position of the employee.

E. Leave taken for any of the qualifying reasons must be recorded as FMLA leave,

‘whether or not requested by the employee.

F. FMLA qualified leave shall run concurrent with use of Extended Sick Leave,
Benefit Time, unpaid KCFML leave, light duty assignment due to a disabling injury or illness, and/or
workers’ compensation time loss benefits.

G. An employee who has exhausted his or her Extended Sick Leave may use accrued
Benefit Time during an FMLA qualified leave if approved.

H. An employee who returns from FMLA leave within the time provided in this
section is entitled, subject to bona fide layoff provisions, to: |

1. The same position he or she held when the leave commenced; or

2. A position with equivalent benefits, pay and other terms and conditions of
employment; and |

3. The same seniority accrued before the date on which the leave commenced.

1. In order for the leave to be qualified and counted toward the employee’s FMLA
entitlement, the request/provisional designation may be initiated by the employee, the employee’s
supervisor, Human Resources, division director, or department director.

J. Employee responsibilities include:

1. Submit FMLA leave request form 30 days in advance of the leave, if
possible, or as soon as the need for the leave is known, or no later than 2 business days following the
employee’s return to wdrk;

2. Submit a certification form within 15 business days to his or her supervisor
or human resources. This certification must be from a healthcare provider or court order as
appropriate. Recertification may be requested every 30 days during the FMLA absence.

K. The county shall continue its contribution toward health care benefits (medical,

dental, vision) during any unpaid leave taken as FMLA. An employee may elect to self pay for other
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insured benefits.
7.15 Additional Leave: If state or federal law provides additional leave benefits that an
employee is entitled to by the terms of such laws, the employee shall be entitled to take those leaves

as well.
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ARTICLE 8: HOURS OF WORK AND OVERTIME

8.1 Regular Schedule. Regular work shifts for full-time employees are eight (8) hours per
day (exclusive of the meal period) for five (5) days per week, with Saturday and Sunday generally the
days off. FLSA exempt employees are required to work the hours needed to perform their duties and
will receive their normal rate of pay for the workweek regardless of whether or not they work on a
holiday, and regardless of whether they are on a standard or alternative work schedule.

Alternative Work Schedules. A full-time employee may request, a four (4) day, forty (40)
hour work week, a nine (9) day, eighty (80) hour bi-weekly work schedule, or other alternative
schedule in order to support the County Commute Trip Reduction program. Employees will submit
written requests for alternative work schedule approval to the Section Manager/designee. Requests
will be evaluated and approved or denied relative to the business needs of the organization, and must
be reviewed at least annually. In administering any such alternative work schedule, the following
working conditions shall prevail: |

A. Employee participation shall be on a voluntary basis unless the Section Manager
determines that an alternative schedule is essential to the business needs of the organization. The
establishment of and approval for alternative work schedules is vested solely within the purview of
the County and may be changed from time to time. Such changes will normally require at least two
(2) weeks notice to the employee.

B. Section 6.9 sets forth terms regarding holidays and alternate work schedules.

C. If multiple employees in a work group desire an alternative work schedule with the
same days off, the County may, upon written notice to TEA, subject requests for alternative schedules
to a bidding process, with priority given to employees in order of decreasing seniority.

D. Employees who currently work on an alternative work schedule shall be permitted
to retain that work schedule, subject to the management approval requirements in Section A.

4 8.2 Overtime. _

A. Except as otherwise provided in this Article, FLSA Non-exempt employees shall

be paid at an overtime rate of time and one-half (1-1/2) their regular rate of pay for all hours

compensated in excess of forty (40) hours per week.
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B. Overtime work shall require the prior approval of the employee’s Section
Manager/designee.

8.3 Compensatory Time. A non-exempt employee may request, and with approval of the
Section Manager, may receive time off in lieu of overtime pay. Such time shall be earned on a time
and one-half (1-1/2) basis as provided under this Article. In accordance with the law the employee
must initiate all requests for compensatory time off in lieu of overtime pay, and compensatory time
accumulations will be governed by King County policy. Any unused compensatory time will be
cashed out on the last payroll of the year. -

8.4 Benefits for Employees Held Over. Employees asked to work beyond their normally
scheduled shift may use a County telephone to notify home when travel plans have changed.
Employees working two (2) consecutive hours of unscheduled overtime immediately following the
employee’s regularly scheduled workday will be eligible to receive a meal expense reimbursement up
to six dollars. This provision only applies when employees are not informed of the need for overtime
in advance of the start of their shift. Employees must submit meal receipts to their supervisor to
receive reimbursement.

8.5 Call Back. A non-exempt employee covered by this Agreement who is not on standby
and is called to duty after completion of his or her regular shift or workweek, not contiguous with the
employee’s next regular shift-shall be granted a minimum of four (4) hours pay at the time and one-
half (1-1/2) rate of pay. Paid status will begin upon arrival at the work location, and will terminate at
the completion of required work. In the event this overtime work is accomplished prior to the normal
working hours and the employee subsequently works his or her regular shift, pay for the regular shift
shall be at the employee’s straight time rate.

8.6 beﬁnition of Call Back. A Call Back shall be defined as a circumstance where an
employee has left the work premises at the completion of his or her regular work shift and is required
to report to duty prior to the start of his or her next regularly scheduled work shift. An employee who
is called back to report to work before the commencement of his or her regular work shift shall be

compensated in accordance with the Call Back provisions of this Collective Bargaining Agreement.

An individual on standby pay is not eligible for call back pay.
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8.7 Telecommuting. TEA and the County mutually recognize the importance of regularly
reporting to the assigned work site for the purposes of accomplishing work, however, consistent with
past practice, an employee may occasionally request, and a supervisor may occasionally approve, an
alternative telecommuting work schedule for a limited period of time for the purpose of
accommodating and balancing the individual needs of an employeé and the business needs of the
organization. Additionally, employees are covered by the King County Telecommuting Policy (PER
18-4 (AEP)), and any amendments thereto.

8.8 Home Free Guarantee. The County will operate a program to provide employees with a
free ride home, by taxi, if on a given day the employee has commuted to work by bus, carpool,
vanpool, bike or walking on the day of the trip and has an emergency that day which requires the
employee to leave work at other than the employee’s regularly scheduled quit time. Determination of
what constitutes a qualified emergency will be made at each worksite by the employee designated by
the County. Employees can exercise their home free guarantee a maximum of eight (8) times per

calendar year.
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ARTICLE 9: WORK-OUT-OF-CLASSIFICATION

9.1 General. Employees are to be properly paid for their assigned body of work, except in
the case of incidental assignment as described below. No employee may assume the duties of a
higher paid position without formal assignment, except in a bona fide emergency. Employees are not
entitled to classification changes or compensation for work that is not assigned.

9.2 Incidental Assignment. Nothing in this article shall limit management from assigning
an employee incidental work outside of the employee’s current classification; such incidental work
assignment shall not constitute the basis for an out-of-class assignment.

9.3 Special Duty Assignment. Employees may be assigned work out of their regular
classification on a temporary basis by Special Duty Assignment. Restrictions on the length of the
assignment are governed by County policy and the Personnel Guidelines. If this assigned work is to a
lower classification, the employee will receive his/her normal rate of péy. Compensation for such
special duty assignmenf shall begin on the day identified in the written assignment.

9.4 Pay on Special Duty

A. Pay for a special duty assignment shall be to the first step of the pay range of the
existing higher-level job classification or to a pay step in the existing higher classification that
provides at least the equivalent of two steps (approximately 5 percent) increase over the employee’s
current rate of pay, whichever is greater.

B. Special duty compensation may not exceed the top step of the new range unless the
employee was receiving above-Step-10 merit pay. In those instances, the pay may exceed the
maximum of the new pay range by no more than five percent and shall continue only as long as the
merit pay would have remained in effect.

C. When the special duty assignment is completed, the employee’s pay shall revert to
the pay rate the employee would have received if the employee had not been assigned to special duty.

D. Special duty pay shall not be considered part of an employee’s base pay rate for
purposes of placement within a pay range as a result of promotion or reclassification.

9.5 Accretion and other work-out-of classification. Incidental assignments can have the

cumulative effect of creating out-of-classification work by accretion when assigned work out of the
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employee’s current classification becomes the preponderance of the work performed by the employee.
Reorganizatic;n, changes in job content or council actions may likewise cause the duties of a position
to change, or a position may be otherwise incorrecﬂy classified. Under these circumstances,
employees may request the Human Resources Director (or designee) to review their job duties to
determine if the duties and responsibilities performed by the employee are more éccurate]y described
in another, more appropriate, job classification.

A. County Classification Review Procedure. Employees will submit their request
for reclassification by completing a Position Description Questionnaire and forwarding it to the WTD
Human Resources Service Delivery Manager (SDM), who will forward it to the supervisor for review
and comment. After the supervisor has reviewed and commented upon the PDQ, the PDQ will be
returned to the employee for review and comment, and then submitted to the section manager and the
division director before being retumed to the WTD SDM for ﬁnalization.. Once the PDQ has been
finalized, it will be delivered to King County Human Resources Division for a classification analyst
to review the request according to their policies and procedures and notify the employee of their
findings when the review is completed.

B. Effective Date. The effective date of reclassification under this article will be the
date the employee submits the PDQ to WTD SDM after review and comment by the supervisor; or 30
days from .the initial submission of a fully completed PDQ to WTD SDM, whichever is less
(incomplete PDQ’s will not be considered as received if the WTD HR analyst returns the PDQ to the
employee for further completion).

C. Classification and Compensation. Classification and compensation shall be in
accordance with this Agreement. 'Ifa reclassification results in assignment to a higher paid
classification, then the employee shall receive at least step one of the new pay range or two steps
above the employee’s current rate of pay, whichever is highest.

D. Appeal. The County and the Union agree that disputes relating to the
classification of a position will be submitted to the Division Director/designee of Human Resources
Department of Executive Services_for reconsideration. If the Union disagrees with the Division

Director’s/designee’s decision it may, within thirty (30) days, submit the issue to a neutral third party.
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The neutral party will be selected in accordance with the grievance procedure in this Agreement. The
decision of the neutral party shall be binding upon all parties. The classification issue (other than
jurisdictional and pay-related) shall be presented to the neutral party and will not be subject to the

King County Personnel Board or binding arbitration.
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ARTICLE 10: LAYOFF, RECALL AND TRANSFER

10.1 Layoff. In the event of a reduction in force due to lack of work or lack of funds, layoffs
will be conducted at the division level (WTD). The WTD Director (or-designee) will provide written
notification to the individual(s) whose position(s) is/are being eliminated. Prior to instituting layoff
notification(s), all temporary, term-limited-temporary (TLT) and probationary employees within the
skill area affected by the primary layoff (e.g. structural, mechanical, electrical, etc.) shall be released;
provided, however, that WTD may retain a limited number of TLT employees during layoffs when
there exists a legitimate business need to do so (e.g., the TLT is working on a project which is
expected to be completed within four months of the date the layoff takes effect, the TLT possesses or
the project requires unique skills and/or experience within the broader skill area, the project involves
extensive communication and relationship with community members, etc.).

10.2 Bumping. A regular career service employee who has completed a probationary period
so notified may accept layoff or elect to bump an employee with less seniority covered by this
Agreement, as provided within this Section; provided, however, that a TLT employee who has been
retained through layoff pursuant to Article 10.1 shall not be bumped. An employeé will have five (5)
work days from the time of written notification of layoff to provide written response to the County of
his/her intent to exercise his/her bumping rights. An employee will forfeit his’her bumping rights if
his/her written response is not submitted within five (5) days or the County has not accepted a late
filing of the response. The County will, if it determines that there are warranting circumstances,
accept a late filed response from an employee. Late respohse from those employees who could not be
notified of a reduction in force due to leave, absence, or long-term vacation, etc., will be accepted.

Should the County accept the late filing, the resultant adversely affected employee(s) may not
grieve such decision. Also, such acceptance of a late filing will not result in the re-administration of
the bumping process.

An employee notified of layoff and each subsequently displaced employee may select any one
of the following alternatives rather than accepting layoff:

A. Bump within the WTD Division to displace the least senior employee in his/her

same classification for which s/he is qualified;
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B. Bump the least senior employee within the WTD Division in a lower paying
classification in his/her same classification series for which s/he is qualified;

C. Bump the least senior employee within the WTD Division in a lower paying
classification outside of his/her current classification series that s/he has previously served a
probationary period or had probation waived by the County and for which s/he is qualified;

D. Bump the least senior employee within the WTD Division in a lateral classification
(one that has the same top rate of pay) for which s/he is qualified and has previously served a
probationary period or had probation waived by the County. B

10.3 Transfer. In lieu of laying off a regular career service employee, the director of the
Department of Executive Services (DES) or designee may reassign such employee to a comparable,
vacant position, when the director of DES determines such reassignment to be in the best interest of
the County..

10.4 Recall Rights. A regular career service employee who is laid off will have recall rights
to his/her previous position for two (2) years from the date of layoff. An employee retains his/her
recall rights if he/she accepts a lesser position with the County. An employee who is laid off shall
forfeit his/her recall rights if he/she refuses a recall to a comparable position.

10.5 Notice of Recall. A regular career service employee will have ten (10) days from the
date the notice of recall is sent by certified mail in which to notify the County of whether he/she will
accept the position. The County will consider the employee’s failure to notify the County within ten
(10) days of refusal, however, if the County determines that there are warranting circumstances, it
may accept a late notice from an employee. Notices will be in writing. It is the employee’s
responsibility to keeﬁ the County informed of his/her current address.

10.6 Reinstatement. A regular career service employee recalled within two (2) years from
the time of layoff will have any forfeited extended sick leave accruals and seniority restored and

adjusted for the period of layoff, and benefit time accrual rate restored.
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ARTICLE 11: DISCIPLINE

11.1 Just Cause Standard. No career service employee shall be disciplined or discharged
except for just cause. Probationary and temporary employees are employed at will and may be
disciplined and discharged at any time by the County. Probationary and temporary employees may
not grieve or in any way appeal discipline or discharge under this Agreement.

Term-limited employees are not subject to the just cause requirement but will be granted due
process as defined in this section. Before being disciplined or discharged, except where the action is
taken for budgetary or operational reasons, TLTs shall be provided a due process review. Not less
than two (2) working days before the review, the employee shall be advised of the intended action and
shall be provided notice of the allegations and all documentation relating to the allegations. TLTs
shall be entitled to union representation at the review, which shall be held with the decision-maker.

11.2 Probationary Period for New employees. New employees shall be subject to a six (6)
xﬁonth probatibnary period. Employees who have been assigned to a position as an acting or TLT
shall be provided credit for such time toward this period at the discretion of the appointing authority.
A probationary period may be extended beyondAsix (6) months but no more than twelve (12) months
upon agreemenf of the County, the employee, and TEA. A new employee shall receive a one-step pay
increase upon successful completion of the probationary period, unless the employee is already at the
top step (Step 10) of the wage range.

11.3 Trial Service Period upon Promotion, Reclassification, Transfer or Demotion.
Career Service bargaining unit employees promoted, reclassified or transferred to a new position in
the bargaining unit shall be subject to a six (6) month trial service period in the new position.
Employees who have been performing the work of the new position in an acting capacity, or as the
result of a reclassification, may be provided credit for such time toward this period at the discretion of
the appointing authority. An employee successfully completing a trial service period may be eligible
for a one step pay increase at the discretion of the hiring authority.

An employee who does not successfully complete the trial service period in a position to
which the employee has been promoted, transferred or reclassified may be restored to the employee’s

former position, former salary, and all other benefits to which the employee would have been entitled
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if the promotion, transfer or reclassification had not occurred. Provided further, there are no
reversion rights if discharged for cause. Reversion will occur if the former position is still vacant (has
not been offered and accepted by an applicant), and the position still exists. If the former position is
unavailable, the individual will be offered any vacant WTD TEA represented position for which they
are qualified. If they accept a lower range position, they will have recall rights to the next available
position of the range they had at the time of the initial transfer for a period of up to two years. If no
vacancy exists, the employee shall be separated from employment and shall be eligible for recall to
any of the positions specified in this section for a period of up to two years. If they refuse to accept a
position of equal range and similar duties (to the position initially vacated) for which they are
qualiﬁed, they will be discharged without recall rights. An employee not successfully completing a
trial service period upon voluntary or involuntary demotion will be separated from employment with
no reversion or recall rights.

11.4 Disciplinary Action. Disciplinary action may include but not be limited to a written
reprimand, suspension without pay, involuntary demotion, withholding of a step increase, reduction
of a pay step, and discharge. The type and level of disciplinary action issued will be determined by
the County based on the nature and severity of the behavior and/or performance deficiency that led to
the disciplinary action. The suspension without pay of an employee who is exempt under the Fair
Labor Standards Act may only be in full week increments unless the infraction is for the violation of a
major safety rule. Counseling whether verbal or written, is not considered discipline and is not
subject to the grievance procedure of this Agreement.

A. Verbal and Written Counseling. Instances of prior counseling shall not be used
as a resolved disciplinary action for purposes of future disciplinary actions. Hdwever, instances of
prior counseling may be used as prior notice to the employee and may be taken into account
accordingly for subsequent disciplinary actions. Additionally, employees may provide a written
response to any counseling maintained in the employee’s personnel file, and said response shall be
maintained in the employee’s personnel file as well.

11.5 Cause for Disciplinary Action.

An employee may be disciplined for any of the following causes, or for any other justifiable
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cause:

Disho—nesty, including but not limited to dishonesty in securing appointment
Gross misconduct

Incompetence

Inefficiency

Unauthorized absence, including patterns of continual tardiness

Neglect of duty

Insubordination

Consumption of or being under the influence of alcohol or other drugs while on
duty

Conviction of a crime

Disorderly conduct while on duty

Negligent, reckless or knowing damage to or waste of public property

Violation of any of the provisions of applicable federal or state law relating to
political activities

Negligent, rec